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SEOSSHSESHTHOADETHTEHOTHOSESSOAGEOKSO® 


HE Council apprehending the Secretarys Depoſition 
might operate to the diſadvantage of the Province, 
thought ic needful to communicate their Proceedings upon 


it to the Houſe of Repreſentatives, who paſſed the fol- 
lowing Order thereon. 


Province of MassachUsET TS BAT. SN 
In the Houſe of Repreſontatives, November 6, 1770. 


HE Committee to whom was referred the Report of 

a Committee of the Honorable Board relative to a 
Depoſition of Andrew Oliver, Eſq; concerning the proceed- 
ings at Council on the 6th and 7th of March laſt ; roge- 
ther with the Refolutions of Council in conſequence of 


ſaid Report; and the Depoſitions of divers Members of his 


Majeſty's Council and others ; alſo two Petitions of the 
Secretary to the Honorable Board, all which were ſenc 
down to this Houfe, have confidered the ſame. And as the 
faid Depoſition of Andrew Oliver, Efq; may be improved, 
tho not juſtly, to the Injury and Diſreputation of the 
good People of this Province, the Committee are of Opi- 
nion, that Copies of all thoſe Papers be made and atteſted; 
and that the fame be tranſmitted to the Agent of this 
Houſe, to be by him uſed as he ſhall think beſt in Defence 
of this Province: and that all ſaid Papers be printed as 
an Appendix to the Journals of this Houſe, 


Read and accepted, and Ordered, That Copies of all 
ſaid Papers be made and atteſted, and that = ſame be 
tranſmitted to the Agent of this Houſe in Great-Britain, 
to be by him uſed as he ſhall think beſt in Defence of 
this Province; and chat they alſo be printed as an Aer 
dix to che Journals of this Houſe. 


A true Copy, . Atteſt. Samuel Adams, Clerk, 
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PROCEEDINGS of his Majeſtys Council of the Pro- 
vince of Maſſachuſetts-Bay, relative to the Depoſition 
of Andrew Oliver, Eſq; Secretary of the ſaid Province, 
concerning what paſſed ar Council in Conſequence of 
the unhappy Affair of the gth of March 17; 0. 

In COUNCIL, Oftober 4, 1770. The General Court fitting. 
NE of the Membrs of the Board having acquainted the 

Board that he had ſeen a Depoſition ſigned AndrewoOliver, 

which was publiſhed in the Appendix to a Pamphlet lately 
printed in London ; in which Depoſition divers Gentlemen of the 

Council, which conſiſted of 8 Members then preſent, therein ſaid 

to be convened on the 5th Day of March laſt, are repreſented as 

having made ſuch a Declaration to His Honor the Lieutenant-Go- 
vernor, reſpecting a plan formed by the People to remove the Kings 

Troops and the Commiſſioners of the Cuſtoms from the Town of 

Boſton, as was likely to be attended with the moſt pernicious Con- 

ſequences to this Provinee—He thereupon moved that the Board 

would make Enquiry of the Gentlemen of which ſaid Council con- 
ſiſted, what Foundation there was for ſuch a repreſentation—— 

Which motion being ſeconded, the Board defired ſaid Gentlemen, 

namely, Mr. Danforth, Mr. Erving, Mr. Hubbard, Mr. Gray, 


Mr. Ruſſell, Mr. Tyler, Mr. Pitts, and Mr. Dexter, to prepare a - 


true State of the Matter and lay the ſame before the Board as ſoon 
as may be. 


Jonn CoTTon, D. Secr'y, 


HE Committee appointed by the Honorable Board on the 
4th of October Inſtant, to enquire what Foundation there 


was for the Kepreſentation made in the Depoſition ſigned Andrew 
Oliver, publiſhed in the Appendix to a Pamphlet printed in London, 
and to prepare a true State of that Matter and lay the ſame before 
the Board, having (as far as they are able) recollected the Proceed- - 
ings had in Council the 6th and 7th of March laſt, and the Decla- 
rations of Royal Tyler, Eſq; and other members of Council (ſo far 
as thoſe Proceedings and Declarations are referred to in Mr. Olivers 
Depoſition)—what your Committee can ſeverally recolle& being 
comprized in their reſpective Depoſitions* accompanying this their 


Report, they take leave to lay the ſame before the Honorable 
Board for their Conſideration. 


SAM. DaNFoRTH, per Order. 
a 


OREN I In 
For theſe Depoſitions ſee the Appendix, No. 7, 8, 9, 10, and 11. 
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Ih COUNCIL, October 16, 1770. 
EA ard accepted, and Ordered, that William Brattle, 


| James Bowdoin, James Otis, John Bradbury, and Stephen 
Hall, Eſquires be a Committee to take into Conſideration the 
Subject Matter of this Report, together with the Papers relative 
thereto, and alſo two Petitions from Mr. Secretary Oli ver on the 
fame Subject, and report what they think proper ſhould be done 
thereon. 

| Jond Corro, D. Secr'y. 


The Committee appointed by the Honorable Board the 16th Inſtant, 
beg Leave to make the following Report. 


W. BRATTLE, per Order. 


HE Committee having maturely conſidered the two petitions 

to the Honorable Board from the Secretary, Andrew Oliver, 

Efq; together with his Affidavit concerning the Proceedings at 

Council on the 6th and 7th of March laſt, annexed to a pamphlet 

publiſhed in London, and the ſeveral depoſitions on the ſubject 

matter of the ſaid Afﬀiavit, take occaſion to make a few obſerva- 
tions from and upon them. | 


With regard to the ſaid Affidavit ſeveral things are obſervable 
from it. | 


1s That what is there declared to have been ſaid by Mr. Tyler 
in Council, is expreſſed in ſuch a manner as to be generally under- 
ſtood to repreſent. that antecedent to the unhappy affair of the 5th 
of March laſt. there had been a plan formed by people of the beſt 
character among us to remove the troops eut of the town of 
Boſton, and after that, rhe Commiſſioners. 


2dly, That divers Gentlemen of the Council adopted what had 
been ſo ſaid. | 


zaly, That the Secretary had in his draft expreſſed what had 
been ſaid in debate at Council in the terms in the ſaid Afﬀidavit 
recited ; and that this form or draft of his“ was allowed (by the 
Council) ſtrictly to expreſs the truth, but that it would not ſtanÞ 
well on the Council Records“: whereupon “ one of the Gentlemen 
of the Board prepared an amendment” which * was ſubſtituted.” 


As to the iſt article, the plan therein mentioned was, according 
to the ſaid Affidavit, intended to effect the removal of the troops, 
and the removal of the Commiſſioners, | 


With regard to the removal of the troops, Mr. Tyler, who men- 
tioned the 1aid plan in Council on the 6th of March laſt, declares 
in his depoſition,* © that he uttered nothing in ſaid C ouncil purport- 
ing that any plan had been formed to remove the troops previous 

to 

* No, 11 in the Appendix, 


$2 
to their firing on the inhabitants ; that he had no idea of a plan 
formed for the removal ot ſaid troops until the day after the ſhock- 
ing ſcene on the evening of the th of March laſt; and that he then 
meant to be underſtood that the diſpoſition of the people to remove 
the troops was occaſioned by the killing and wounding of divers 


inhabitants of the town, and by the people's apprehenſions that the 
troops ſtill had an unfriendly deſign againſt them.“ 


- 


Mr Erving, Mr. Pitts and Mr. Dexter in their depoſitions* de- 
clare, that they cannot recolle&, neither do they believe, that 
any thing was ſaid in Council by Mr. Tyler, purporting, that any 
plan had been formed to remove the troops, previous to their 

7 firing on the inhabitants, but that they underſtood Mr. Tyler ta 
mean that the people were excited to ſuch a meaſure by the killing 


and woundin of ſome of the inhabitants of the town on the even- 
ing immediately preceding.“ 


Mr. Danforth and the other memberz of the Board, then preſent 
in Council, have made in ſubſtance the ſame declaration in their 
reſpective depoſitions. Vir. .otton, the Secretary's deputy, and his 
aſſiſtant Francis Skinner, by their deppſitions,F taken at the defire of 
the Secretary, on being .ſked, declared, that when Mr. Tyler men- 
tioned the plan aforeſaid they did not apprehend him to mean a 
plan concerted previous to the ſixth of March laſt ; and the Secre- 
tary himſelf has lately declared before the Board, that he did not 
conecive Mr. Tyler to mean ſuch a preconcerted plan ; and that he 
ncver believed any ſuch plan had been formed. All which declara- 
tion amount to a fatisfaftory proof, that what Mr. Tyler ſaid in 
Council did not convey the idea that a plan had been formed to re- 
move the troops previous to their killing a number of the inhabitants. 


Witi regard to a plan for the removal of the Commiſſioners, 
Mr Cottont declares © he heard Mr. Hier ſay, that there was a plan 
formed to remove the troops from the town, and that they would 
not ſtop there but would remove the Commiſſioners alſo.” Francis 
Skinnert declares in ſubſtance the fame: as does alſoCapt.Caldwell:f 
the two firit however ſay, that they did not apprehend Mr, Tyler 
meant a plan concerted previous to the 5th of March laſt. With 
regard to this circumſtance Capt. Caldwell is not explicit, and it does 
not appear that any queſtio; was aſked him concerning it. 


* 


Lieutenant Colonel Dalrymple in the body of his depoſition || fays 
nothing concerning the Commiſſioners: but after he had ſigned and 
delivered it, being aſked whether he remembered that Mr. Tyler ſaid, 
that part of the plan was to remove the Commiſſioners out of town? 
He anſwered, that ſomething of that kind was mentioned by ſome 


gentleman of the Council during the debates, but he cannot fay whe- 
ther it was Mr. Tyler.” 


This is the whole of what is declared on the poſitive ſide relative 
to the Commilſlioners.— Iwo of the declarants, viz. Meſſrs. Cotton and 


a 2 Skinner 
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„ 
inner ſay they were called out divers times while the Council was 


fitting and in the courſe of the proccedings: and Mr. Cotton infers 
from it, that he cannot declare ſo fully as thoſe who attended with- 


out interruption. ' Capt. Caldwell did not go to the Council till 
4 o'clock in the afternoon of the 5th of March, and therefore can- 
not judge of what paſſed at Council fo well as thoſe who attended 
both parts of the day : and Colonel Dalrymple, who did attend both 
parts of the day, did not recolle& when he delivered his depoſition, 
that any thing had been ſaid concerning the Commiſſioners ; and his 
anſwer, when aſked as above, ſhews he had only a general remem- 
brance of ſomething ſaid about the Commiffioners ; but what it was, 
docs not clearly appear by his anſwer. It is very likely that what 
paſſed between the Lieutenant Governor and ſeveral of the Council 
relative to the protection of the Commiſſioners, as below mentioned, 
was the thing that lay in his mind. 


It is not doubted that theſe Declarants underſtood Mr. Tyler in 
the ſenſe they have declared, but it is probable they might mifap- 
prehend him. It appears by Mr. Groy's* and other depoſitions, 
that the Lieutenant Governor aſked the Board, what protection 
there would be for the Commiſſioners if both regiments were order'd 
to the Caſtle : and this, very probably, gave the occaſion for mention- 
ing the Commiſſioners at all.— Mr. Tyler, upon that queſtion, might 
expreſs his ſentiments on that head; and having ſo fair an opportu- 
nity, might alſo expreſs his ſentiments concerning the Commiſſioners 
themſelves, and the low eſtimation in which they are held by people 
in general, not only here but throughout the continent: and this bein 
intermixed with the ſubject of the day, viz the removal of the troops, 
might occaſion what he meant to ſay relative to the troops only, 
to * underſtood by ſome as relative to them and the Commiſfioners 
alſo It is certain that all the Gentlemen of the Council then pre- 
ſent, have declared on oath, they have no remembrance that Mr. 
Tyler ſaid. there was a plan laid for the removal of the Commiſſio- 
ners ; and Mr. Gray adds to this declaration, that he took particu- 
lar notice of what Mr. Tyler did ſay. Mr. Tyler himſelf,“ upon the 
moſt ſerious recollection, declares on oath, ** that the aſſertion, that he 
faid there was a plan formed to remove the Commiſſioners, or that 
it was any part of a plan to remove them, is a grofs miſrepreſentation; 
and that in his beſt judgment and firm belief no plan to remove 
the troops, before their firing on the inhabitants of Boſton, or at 
any time whatever to remove the Commiſſioners of the Cuſtoms, 
ever was formed or forming by the people, or any number of per- 
ſons whatever.” He further declares * that on the Lieut.Governor's 
aſking in ſaid Council, what will become of the Commiſſioners, if 
the troops ſhould be removed, ſeveral of the Council gave it as their 
opinion, that they would be ſafe, and that they always had been 


fafe: And he verily believes nothing was ſaid to the contrary by 


any one of the Council preſent.” 
Mr. Gray declares,* that upon the Lieut. Goverpor's aſking the 
ſaid queſtion, he anſwered, © that the Commiſſioners would be as 


ſafe 
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ſafe without the troops as with them: f6r that the people would 
never be ſo mad as to offer them the leaſt violence when the troops 
could fo eaſily be recalled for their protection.“ He further de- 
tlares © that one Gentleman at the Board immediately ſeconded 
him, and aſſured his Honor of their ſafety, and added, that he 
would pawn his life they ſhould receive no injury.“ 
Mr. Danforth declares,* ** he well remembers that divets of the 
Council then declared, that in their opinion the Commiſſioners 
might continue in town in all ſafety after the troops were removed 
thence; and that no one of the Council preſent diſcovered art * 
opinion diverſe therefrom.“ | | 


Mr. Erving declares, that * he ſaid at the Board, in the hearing of 
the Licut. Governor, on the 6th of March laſt, that in his opinion 
the Commiſſioners were ſafe in town, and never had 775 in danger; 


and that he would pawn his life they would remain fafe, or words 
of the ſame import. | 


If the foregoitig circumſtances and declarations be duly remarked; 
it will appear highly probable that if Mr. Tyler faid any thing about 
the Commiſſioners it was miſunderſtood : and this will appear ſtill 
more ſo, if it be further remarked, that, on the contrary ſuppoſitionz + 
it muſt have been conſidered as a reaſon for the troops remaining 
in town, if the Commiſſioners had been ſuppoſed to be in danger: 
as has been obſerved by ſeveral of the deponents ; and the faid de- 
ponents are perſuaded it would have been ſo conſidered by theLieus + 
tenant Governor, and the commanding officet of the troops, x 
conſequently tended to defeat the very end, which the ſeveral mems / 
bers of the Council, and Mr. Tyler in particular, are tepteſented ad 
aiming at. And they further obſerve, that had he mentioned it aa 
his opinion, that there was a deſign. of the people to remove the 
Commiſſioners, it would have been fo utterly contrary to the ſenti- 
ments of theſe deponents, and they doubt not of every other mem 
ber of the Council preſent, except himſelf, that they verily believe” 
it muſt have produced fuch a diſpute, and oppoſition, as could not 
ſo ſoon have been forgot. ESR" REI 7 To 


The ſecond thirig obſervable from the Secretaty's Afﬀfidavirt it; 
that divers Gentlemen of the Council, by referring expreſsly to it, 
adopted what Mr. Tyler had faid, viz. That people of the beſt cha- 
racters among us had formed a plan not only to remove the troops 
but the Commiſſoners. „ * "on | 


In contradiction to this, every Gentleman of the Council then 
preſent, deny that they adopted ary ſuch declaration. So far ar 
they from adopting what is repreſented to have been ſaid by Mr. 
Tyler about a plan for the removal of the Commiſſioners, that thers 
is not one of them has the leaſt remembrance of any thing faid cons» 
ecrning 4 plan to remove the Commiſſioners : and therefore they 
tould not refer to it, or in any ae whatever adopt it, Mr. H 22 


and 
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and Mr. Ruſſell declare,“ © that they cannot recollect that they heard 
a word from Mr. Tyler of any intention to remove the C ommil- 
ſioners, ſo neither could they have adopted ſuch a ſtrange opinion, 
had it been advanced by any perſon whatever.” ? 


Mr. Erving, Mr. Pitts, and Mr. Dexter declare the fame; and 
add, * that, according to their beſt remembrance, what was really ſaid 
in Council by. Mr. Tyler was not referred to by any other mem- 
ber preſent in ſuch manner, as that it could with the l-aſt degree of 
propriety be affirmed in general terms, as it is in the depoſition of 
the faid Mr. Oliver, that they adopted what Mr. Tyler had ſaid.” 


Mr. Danforth in hisdepoſition recites, | © that whereas in Mr.Oliver's 
. aforementioned affidavit, it is aſſerted that divers members of the 

Council adopted what Mr. Tyler had ſaid, by referring to it, and 
thereby excuſing themſelves — enlarging (which aſſertion plainly 
imports that divers members of the Council aſſented to and adopted 
all that Mr. Olrver in his affidavit had repreſented to have been 
faid by Mr. Tyler, relative to a plan formed to remove the Com- 
miſſioners as well as the troops) He the deponent declares, that al- 
tho he had the like apprehenſions Mr. Tyler had of the danger of 
further bloodſhed, in cafe the troops ſhould continue in the town, 
yet that he never adopted any ſentiment, that a plan had been con- 
certed for removing the Commiſſioners (or even the troops by way 
of compulſion) and, ſo far at leaſt as relates to the Commiſſioners, 
this deponent is fully perſuaded, that no member of the Council then 

preſent, did adopt the ſame + inaſmuch as he well remembers that 
divers of them then declared, that in their opinion the Commiſ- 
ſioners might continue in town with all ſafety after the troops were 
removed thences and no one of the Council then preſent diſcovered 
an opinion diverſe therelrom.“ | 


From theſe depoſitions and what went before, it appears that the 
faid Gentlemen of the Council were ſo far from adopting what the 
Secretary repreſents to have been ſaid by Mr. Tyler concerning a 

lan for the removal of the Commiſſioners, that there is not one of 
them has the leaſt remembrance of any thing ſaid about ſuch a plan; 
and therefore they could not refer to it, -of in any ſenſe whatever 
adopt it. | * 3 

The third thing obſervable in the Secretary's Affidavit d is, what 
he declares about his draft expreſſing what had been faid in debate 
at Council, that it was allowed by the Council ſtrictly to expreſs 
the truth, but that it would not ſtand well on the council records. 
This declaration repreſents the Council in a very odious light. It 
coriveys to the world this idea, that they rejected his draft becauſe 
it was true ; and that the truth of it made it unfit to be recorded in 
the Council books: Whereupon an amendment was ſubſtituted. 
Io ſubſtitute an amendment, that alters the truth, is to. ſubſtitute a 
falſchood ; and as the ſaid declaration ſuggeſts ſuch a ſubſtitution, it 
| Implics a charge of falſehood upon the Gentlemen that were preſent 

| a? 
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at that Council. But although the Committee apprehend che. Seh 
cretary did not intend any ſuch charge, yet his words may probably 
be conſtrued to imply it. SE 


With regard to the ſaid amendment, moſt of the faid Getitlemeri 
have expreſſed their ſentiments in their reſpective depoſitions. Five 
of them“ declare, that the words made ae of in the amendment; 
as recited. by the ſaid Mr. Oliver in his depoſition, which were the 
next morning propoſed in, Council to be ſubſtituted inſtead of the - 
terms the Secretary had ufed in the minutes the day before, theſe | "1 
deponents ther; verily thought leſs liable to be miſconſtrued ; and 
that by this alteration the true meaning and intent of the ſeveral 
members of the Council, in what they had on the preceeding day 
Hid to the Lieutenant Governor, of the diſpoſition of the people, 
would fully and fairly appear.” 4. 27 


Mr. Danſorthᷣ declares, f © that the ſaid amendment was unanimouſly - 
agreed to by the members of the Council then preſent, and contains 
the whole of what, after full debate and mature conſideration, was 
by them adopted, and (together with the advice given to the Lieute- 
nant Governor, to uſe his influence that the troops might be removed) 
was, as this deponent apprehends, the whole that could regularly 
be certified by the Secretary, as they were the only Votes of Council 


8 # * n 9 


that had paſſed upon that occaſion,” 
Abe Coottice bett esd hathintinbe dds 
Petitions} to the Board, and to make ſome obſervations on them. 


In one of them he repreſents, © that his Depoſition or Aﬀidavie 
above-mentioned appears by the tenor of it to have been mide 
meerly to vindicate the Lieutenant-Governor, in defiring that his 
Majeſty's. troops might be removed to Caſtle William, after the fatal 
. tataſtrophe of the 5th of March - he having been called upon by 

he Lieutenanmt-Governot to give à true relation of the proceedihge 
had in Council on tha: affair.” If the Lieutenatit-Governor de: 
fired the ſaid depoſition for his vindication, could he not have been 
vindicated witlioũt the Secfetary's traducing the Cotincil, and bring- 
ing into queltfon the loyalty of the Town of Boſton, or Province ? 

Was it not traducing the Council, to ſuggeſt that they rejected his 

draft becauſe it ſtrictly expreſſed the truth? And was it not bring- 

Ing into queſtion the loyalty of the Town or Province,” to ſuggeſt 

that a plan had been fortned by people of the beſt characters amon 
us to remove the Troops and Commiſſioners, and that divers of th 
Council adopted or allowed it to be trie that there was ſuch a plan * 

Ho theſe ſuggeſtions, and the declarations contained in the Secretary's 

epaſition, in which he wholly omits what was ſaid about the ſafe 
ofthe Commiſſioners, comport with a true relation of the procted- 
ings had in Council on the above-mentioned affair ; which relation 

the Lieuteiiarit-Governor called upon him for:? 


2 , G | | 8 43 3 p „ . „ . 
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The Seeretaty further repreſents, that © as holding his commiſſion 
mmediately from the King, who therein expreſſes his confidence 
in his fidelity, he could not conſider himſelf as acting in breach of 
truſt, in making ſaid depoſition, as he was called upon by the Com- 
mander in Chief, who is the King's repreſcatative, to give a true 
relation of the proceedings had in Council on that day.” 


Though the Secretaty holds his commiſſion immediately from the 
King, the commiſſion conſtitntes him an officer of the Province, to 
do the buſineſs appertaining to the office of Secretary ; but does nor 
give the Conimander in Chief, notwithſtanding he is the King's re- 
G in the Frovince. any authority over him. By virtue of 

is commiſſion, he is to do the proper buſineſs of Secretary. But 
could it be a part of ſuch buſineſs to take minutes at ouncil of 
what all or any of the members ſaid in their debafes ? and after- 
wards to give a depoſition of it, when called upon by the Comman- 
der in Chief? If it was not a part of ſuch buſineſs, for what pur- 
pole could he want to aſſiſſ his memory by the faid minutes? 
Could this be any proof of fidelity to the King ? or could it not be 
conſidered as a breach of truſt ? Would not ſuch an idea of the 
buſineſs of a Secretary degrade him into the cha, acter of a ſpy and 
an informer? Would it not be inconſiſtent with freedom of conſul- 
ration and debate, and conſequently with one of the moſt eſſential 
Privileges and rights of Council ? and wouldit not therefore be ſub- 
verſive of every principle. which diſtinguiſhes a free government from 
deſpotiſm? But admitting that the Secretary, as the King's officer, 
is under obligation to take ſuch minutes at Council and reduce tliem 
to a depoſition if defired by the King's repreſentative (which is 
utterly denied) yet it appears by one of the Secretary's petitions to 
the Board, that he officiouſly, without the privity of any one, took 


the minutes of what was faid in the debates of Council on the th 
of March. 2 


If the Secretary could think himſelf authorized to take ſuch mi- 
nutes, and give ſuch a depoſition, was he not under the obligation 
of honor, and did not juſtice require him, to communicate it to the 
Council before he had compleated and delivered it ? Had he done 
fo, the miſtakes and partial repreſentations contained in it might have 
been corrected, and his own honor and juſtice remained unimpeached. 


It has been for ſome time juſtly complained of, that depoſitions, 
memorials, and every ſpecies of infor mation, have been taken and 
fent to England in a ſecret manner; and there made uſe of to re- 
preſent his Majeſty's ſubjects here in an odious light: which has 
occaſioned troops and naval armaments to be ſent hither, to the 
great and unjuſt annoyance and diſtreſs of his Majeſty's ſubjects of 
this Province. It was therefore the more extraordinary that the 
Secretary, in the affair of his depoſition, ſhould act in the lame ſecret 
manner, eſpecially as it reſpected what had been ſaid in Council; 
about which he could eaſily have informed himſelf from the mem- 
bers of it, who at the lame time had a right to know what he had 

| repreſented 


E 
repreſented concerning chem. Whatever may have been deſigned 
with regard to the operation of this depoſition, the manifeſt ten- 
dency of it is to give a moſt unfavorable, and at the ſame time a 
moſt unjuſt idea of the people here, and of the Council in particular, 
As the ſaid depoſition repreſents the Council in an ill light, it could 
be no diſagreeable preſent to Governor Bernard, to whom it was 
ſent by the Lieutenant-Governiot, as he informed the Board, His 
Honor at the-ſame time informed them, that he deſired Governor 
Bernard to keep it to himſelf, unleſs his conduct with regard to the 
removing the troops ſhould be faulted, . in which caſe it was to be 
made uſe of for his Henor's vindication. Whether it was uſed or 
not for that purpoſe is uncertain : but this is certain, that it has 
been publiſhed in London, annexed with other depoſitions to 'm 
printed pamphlet, intitled * A fair account of the late unhappy 
diſturbance at Boſton, in New-England” : in which pamphlet and 
depoſitions is given a very unfair, and, in all material circumſtances; - 
a very falſe account of what is therein called the late unhappy di- 
ſturbance. The moſt material thing aimed at in the ſaid pamphlet, 
is to obtrude as truth on the public this falſchood, wiz. that à plan 
was here laid for the expulſion of the troops, prior to their firing 
on and killing a number of the inhabitants of the town: and the 
principal if not the only depoſition that in any meaſure tends te 
| ſupport ſuch à charge is the Sectetary's above mentioned. "1449665 


* 


This depoſition has in ſome degree anſwered the purpoſe of the 
Pamphlet writer or procurer ; and is well calculated to anſwer the 
further purpoſe of Governor Bernard, to eſſect a change in the con- 
ſtitution of the Council, by giving of the laſt year's Council a yery -- 
diſadvantageous ided ; from which will be formed the idea of the 
preſent Council, which include the ſame members as the laſt. .  _ 


This depoſition has been attended with cireumſtances that appear 
in ſome degree remarkable. It Was taken on the fame day on which 
the other depolitions (of moſt of them) annexed to the ſame pam 
phlet, were taken, viz. the 13th of March. They all went (as " 
ſeems probable) by Mr. Commiſſioner Robinſon, who failed for 
England the 16th of March; and they are all publiſhed together 
in the ſame pamphlet. Whether theſe circumſtances are.ctlual, or 
whether they indicate a mutual correſpondence and communication 
between perſons here, with regard to the ſaid depoſitions, | there ds 
not appear any ſufficient means preciſely to determine. 


The Secretary further repreſents © how cautions he was in fram- 
ing his depoſition ; and that he is confident he has been preciſe iti 
ferting:down' the very words uſed on the occaſion, without adding 
any conſtruction of his own.“ ; e 


Ho cautious and preciſe the Secretary has been, eſpecially itr 
repreſenting what was ſaid about the Commiſſioners, has fully ap- 
peared above, under the article relative to them. He not only gives . 
an imperfe& account of 2 has repreſented,” but has wholly 
' omi 


E 


5mitted all the declarations made at Council, relative to the Comms 
miſſionets, that they would be fafe, notwithſtanding the troops 
ſhould be removed: which has already fufficiently appeared. 


The Secretary goes on to obſerve, that“ the principal matter, 
wherein the teſtimony of divers [or rather of all] of ſaid Gentlemen 
differs from his own, appears to him to be concerning what relates 
to the Commiſſioners : with regard to which he apprehends his de- 


poſition is fully ſupported by the teſtimony of dzſintereſted witneſſes 
then preſent.” | 
* 


The Secretary here ſuggeſts that the Gentlemen of the Council 
are intereſted; and therefore that their teſtimony, wherein it differs 
from that of his witneſſes, whom he repreſents as diſintereſted, muſt 


be invalidated. 


Seven Gentlemen of the Council have given teſtimony about what 
Mr. Tyler is repreſented to have ſaid in Council, concerning the 
Troops and Commiſſioners. In this matter, it is evident, they are 
wholly diſintereſted. What inducement then could they have to per- 
vert the truth ? How is their teſtimony in this matter invalidated ?— 
They may be tiled diſintereſted witneſſes, as properly as thoſe pro- 
duced by the Secretary ; and much more fo than two of them, 
who act under, and are dependant on the Secretary for their conti- 
nuance in office. 


The Committee have been thus particular in this matter, that 
the true ſtate of it might appear; and that thereby the pernicious 
conſequences to the Province, which the Honorable Board appre- 
hend the Secretary's depoſition may be attended with, may be 
prevented. | | 


So far as this matter ſtands related to the Council, it appears that 
the Secretary's depoſition exhibits to the world a very diſhonorable 
and injurious idea of them, by ſuggeſting, that becauſe his draft 
was allowed ſtrictly to expreſs the truth, it would not ſtand well on 
the Council records, and was therefore rejected by the Council. 
-—[t appears alfo that the Secretary, in a ſecret manner, has taken 
minutes at Council of what was ſaid by the members of the Council 
in their debates.— That he has ſubſcribed his name to a paper con- 
raining thoſe minutes, and has taken his depoſition before Foſter 
' Hutchinſm, Eſq; to the truth of it; alſo, that the ſaid paper and 

depoſition have been ſent by the Lientenant-Governor to Governor 
Bernard, and that they have been ſince publiſhed, with other depo- 
fitions, annexed to a printed pamphlet deſigned to defame the Pro- 
vince, with regard to the unhappy affair of the 5th of March. 


The conduct of the Secretary in this affair is not only a breach 
of truſt in him, and injurious to the character and honor of the 
Council, but is deſtructive of all freedom of ſpeech and debate, 
and conſequently a breach of privilege—the moſt eſſential privilege 
belonging to the Council, or that can belong to a deliberative bony: 


The Committee therefore ate hingbly of opinion, that the honot 


of the Council a:quires that the Board ſhould « come into the follow- 
ing Reſolutions. 


1. Reſolved, That Andrew Oliver, Eſq; Secretary of this Pro- 
wa by ſecretly taking minutes at Council of what was faid by the 
members of Council in their debates, alſo. by ſigning a paper con- 
taining thoſe minutes, and further by giving his depoſition to the 
truth of it, has in cach and all thoſe inſtances acted inconſiſtent 
with the duty of his office, and thereby is guilty of a breach of truſt. 


2. Reſalved, That the ſaid Andrew Oliver, Eiq; in as much as 
ſuch proceedings are deſtructive of all freedom of debate, f is guilty 
of the breach of a moſt eſſential privilege of this Board. 


. Whereas the ſaid Andreu. Oliver, Eſq; has ſuggeſted in his 
aid depoſition, that becauſe his draft was allowed ſtriftly to expreſs 
the truth, it would not ſtand well on the Council records, and was 
therefore rejected by the Council, Reſolved, That by ſuch ſuggeſtion 
he has injured and abuſed the members compoſing that Council, 
and by ſo doing has reflected great diſhonor on this Board. 


4. Rejolved, Thatan atteſted copy of this report, and the peti⸗ 
tions and depoſitions to which it relates, be ſent to Mr. Agent 


Bollan, in order that he may make the beſt uſe of them he cls for 
the benefit of this Province. | 


In C. O UN CI L, October 24, 1770. | 
+ Read and unanimouſly accepted, and thereupon the Board came 
into the following Reſolutions. . 
I. RESOLVED unanimouſly, That Andrew Oliver, Eſq; Secretary 
of this Province, by ſecretly raking minutes at Council, of what 
was faid by the members of Council, in their debates; alſo by 
- ſigning a paper containing thoſe minutes, and further by givi 
his depoſition to the truth bf it, has in each and all thoſe in- 
ſtances ated inconſiſtent with the duty of his office, and thereby 
is guilty of a breach of truſt. , 
II. RESOLVED unanimouſly, That the faid Attrew Oliver, Eſa; 
* inaſmuch as ſuch proceedings are deſtructive of all freedom 
of debate, is guilty of the breach of a moſt eſſential. u 
of this Board. 
tit. WHEREAS the ſald Andrew over Eſq; has foggeſted i in his 
faid depoſition, that becauſe his draft was allowed ſtrictly to ex- 
preſs the truth, 1t would not ſtand well on the Council records, 
and was therefore rejected by the Council; RESOLVED 
unanimouſly, That by ſuch ſuggeſtion he has injured and abuſed 


the members compoſing that Council, and by ſo doing has 
reflected great diſhonor on this Board. 


W. RESOLVED, That an atteſted copy of this report, and the pe- 
titions and depoſitions, to which it relates, be ſent to Mr. Agent 
Bollan, in order that he may make the beſt uſe of ou he can, 
for the benefit of this Province. 
JoHN CoTToN, b. Secr'y. 
1 2 Provide 
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Province of Maſſachuſetts-Bay, 29 Oftober 1770. | 
To the Honorable kis Majeſty's Council for the ſaid Province, 
Humbly ſhews Andreu Oliver, | 

1 it ſo happened he had no opportunity to ſee the Report 
1 of your Committee and your Honor's Reſolutions thereon 
until ſome time after they had paſſed the Board. That he did im- 
mediately thereupon obſerve to your Honors upon two paragraphs 
in ſaid Report relating to facts only; and pray an alteration ; bot 
as your Honors were then of opinion that the clauſes to which he 
excepted, might as well be ſet right by his explaining himſelf in a 


written Addreſs to the Board, he now begs leave to obſerve upon 
the ſaid clauſes. 


The firſt of them runs thus The Secretary himſelf has lately 
declared before the Board that he did not conceive Mr. Tyler to 
mean ſuch a preconcerted plan, and that he never believed any ſuch 
plan had been formed.” — Your petitioner upon reading the Report, 
declared to your Honors that he well remembered that he expreſſed 
himſelf in theſe terms“ I do not believe any ſuch plan ever had 
been formed”—and no one Gentleman at the Board would under- 
take to ſay the expreſſion was“ I never did believe any ſuch plan 
Had been formed” —Theſe ſeveral modes of expreſſion he appre- 
hends do convey ideas very eſſentially different. And when your 
Honors recolle& that this was not declared in an addreſs to the 
Honorable Board, but rather ſaid in converſation with ſome of the 
members near whom he ſat, it will not be thought ſtrange that the 
expreſſion can be no better aſcertained by the Board. 


- As to the other part of this declaration, viz. © That he did not 

conceive Mr. Tyler to mean ſuch a preconcerted plan'—he humbly 
conceives he muſt have been miſunderſtood ; becauſe he has been 
all along ſtudiouſly careful to give no opinion about it, and has 
always wiſhed he might never be brought to a public declaration 
upon that matter. He thinks it very probable ſuch an opinion 
might be taken up by the Board, from his repeatedly declaring 
* that he had not in his depoſition fet forth that Mr. Tyler had 
ſaid there was a preconcerted plan” ; and would by no means be 
underſtood even to inſinuate that the honorable Board meant to put 
any unjuſt colouring upon the declarations made by your petitioner 
before them. After all, as the thing in queſtion is a matter of mere 
opinion (and opinions vary as new circumſtances ariſe) he cannot 
conceive that his opinion upon the force of words can be of much 
conſequence; and inaſmuch as the preciſe words of the ſaid decla- 
ration cannot be aſcertained by the Board, he humbly moves to 
the conſideration of the honorable Board—Whether the Report 
aforeſaid would not ſtand as well without the whole clauſe. 


Another paragraph in the Report which your petitioner 2ed 
leave to explain himfelf upon, is that, wherein it is ſuggeſted, oe 
| ere 


(ig z 


there might be a mutual correſpondence and communication betweetl 
perſons here, with regard to the ſeveral depoſitions publiſhed in the 
ſame pamphlet. With regard to which your petitioner can with the 
greateſt ſolemnity declare, that he never ſaw or knew arti _ 
concerning either one of the, other depoſitions contained in the fai 
pamphlet, until he ſaw them in the pamphlet itſelf a few weeks ago ; 
nor did your petitioner know that, his -qwn depoſition was ever ſent 
to England, until he ſaw it in the (aid pamphlet. He gave his 
Honor the Lieutenant-Governor a copy F 


Board that he ſent it home, and has given his reaſons for ſo doing. 
_ ' Upon the whole, your petitioner humbly moves to the conſid 
ration of the Board—Whether the Report of the Committee wou 
not ſtand better without this clauſe, as well as the other? And prays 
that your Honors would take ſuch order in the premiſes as you 
ſhall judge meet. 8 g 


If your Honors ſhould think fit to expunge the ſaid two clauſes; 
your. petitioner ſhould aſk leave to withdraw this his repreſentation 
gf the matters in queſtion, | | | 


As the honorable Board expected him to obſerve upon theſe two 
points only, he will add nothing with regard to the other of 
the Report or the-Reſolves of the Board in conſequence of it, e 
cept that he is not convinced that he has done any thing inconſiſtent 
with the character of a man of honor, or been guilty of any breach 
of truſt : upon which points he explained himſelf in his petition. of 
the 5th inſtant. But inaſmuch as your Honors have reſolved that 
the proceedings in this buſineſs be ſent to Mr. Bollan, in order 
„ that he may make the beſt ufe thereof he can for the benefit of 


* this Province”—your petitioner will, in his contracted ſphere, 
chearfully co-operate in every reaſonable meaſure for that end, con- 
ſiſtent with the juſt regard that every honeſt man ought to have fot 


his own character; And ſhall as in duty bound evet᷑ pray, &c. 
Is COUNCIL, November, 14th 1770. i 


Read, and Ordered, That William Brattle, James Bowddin, Jol 


Bradbury, Samuel Dexter, and Stephen Hall, Eſq;'s be a Committees 
to take this petition into conſideration, and report what they think 
proper this Board ſhould do thereon. 2 * 
| Joun cor rox, D. Secry. 
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| | it; nor did he ever give 
- out any other copy of the ſame. His Honor has declated at the' 
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The Committee on the Secretary's Petition of the 29th of October? 
laſt have taken the ſame into Confideration and made the fol- 
lowing Obſervations thereon, which are ſubmitted to the 
Honorable Board. | 


Wm. BRATTLE, by Order. 


HE Secretary's laſt Petition to the honorable Board begins 

with ſhewing “ that it ſo happened he had no opportunity to 

fee the report of your Committee, and your Honor's Reſolutions 
thereon, until ſometime atter they had paſſed the Board.” 


On which your Committee would obſerve, that if the Secretary 
had thought proper he might have been preſent, as his Deputy was, 
at the time the ſaid report was made, and whilſt it was under con- 
fidcration, which would have given him a full knowledge of its con- 
tents : But that his knowing it, was in no wiſe neceflary to the 
Board's paſling upon it, as the examination of the evidence on both 
fides, and in his preſence, had been had ſome time before, agreeable 
to his petition ; and as the faid report, befides a ſummary of the 
evidence, and one or two incidental circumſtances, contained no- 
thing but the Committee's obſervations on that evidence, and the r& 
folutions they recommended to the conſideration of the Board- 
They would further obſerve, that the Board make no fecret of any 
of their proceedings: which however in this caſe they might have 
juſtly done, as the Secretary in a ſecret manner took minutes of 
what he repreſents had been ſaid in Council, and in a ſecret manner 
gave his depoſition concerning it, and will doubtlefs in a ſecret man- 
ner, at leaſt without the knowledge of the Board, make repreſen- 
tations on the ſubje& of their proceedings in this affair; which if 
right or wrong, the Board for that reaſon, can neither acquieſce in, 
or detect. | 


On this occaſion the Committee cannot omit taking notice of 
what his Honor the Lieutenant Governor obſerved in Council upon 
the / ſaid report, a few days after its acceptance by the Board, viz. 
That the King had a right to know all that is at any time faid or 
done in the privy Council, confidered either as a body or as indivi- 
duals ; thar the calling in queſtion this right would operate to the 
propos. of the Province, more than any thing that had been yet 
one ; and that the Secretary did his duty in taking minutes, and 
eonduting as he did. * a 


As to the former part of this declaration, that the King had a 
right to know what paſſed at the Privy Council, is granted, and 
has never been called in queſtion by the Council, either in the re- 
port aforeſaid, or in any of their 8 The King has not 
only a right to know, but in fact may be ſaid to know whatever 
aſſes in Privy Council, even at the time of its paſſing: His Majeſty 
eing a conſtituent part of every Privy Council, and always preſent 
by his repreſentative. There is nothing in the ſaid report, which 

can 


(ij ) | 
fuſtly beconſtrued to call in queſtion that right. If ſuch 2 conſtrue: 
tion has been given to any part of it, it is forced and unnatural, and 
which the Board wholly diſavow. They do not therefore appre- 
hend, that it can in the leaſt degree operate to the prejudice of the 
Province in any reſpe& whatever; and they humbly rely on his Ma- 
jeſty's juſtice and goodneſs, that no ſuch opetation will be the effect 
of it. If his Honor had pointed out the clauſe capable of ſuch a 


conſtruction, they would have received it as an inſtance of his re- 
gard to the Province, and to them. | 


| 2 r 
As to the laſt part of the declaration, that the Secretary did his 
duty in taking minutes and condutting as he did, the Committee 


think it needleſs to ſay any thing on this head, as the contrary, is 
fully proved in the report aforeſaid: | 


The Secretary in the ſaid Petition takes exception to two clauſes 
of the ſaid report: the firſt only of which needs to be noticed. 
It runs thus, The Secretary himſelf has lately declared before the 
Board, that he did not conceive Mr. Tyler to mean ſuch a preconcert- 
ed plan, and that he never believed any ſuch plan had been formed.” 


The Secretary divides this clauſe into two parts, and makes ob- 
ſervations on each. One of the obſervations is, that no one Gen- 
tleman at the Board would undertake to ſay, that the expreſſion was + 
preciſely as above-mentioned :”” and another is, © that he would by 
no means be underſtocd even to inſinuate that the honorable Boar 
meant to put any unjuſt colouring upon his degfarations.” —The 
words, whatever they were, were ſpoken by tif Secretary before 
the Board, not in converſation with any of the members, but by 
way of obſervation on one of the papers in his affair, that had been 
Juſt read to the Board, — * 1 eg my; 
Now although no one Gentleman at the Board would uridettaks 
to give the preciſe words uſed by the Secretary on that occaſion, 
et divers of them at the time he firſt mentioned this matter to the 
Board, and many of them ſinee have declared, and they do declare, 
that what he ſaid conveyed to them the ſame idea as the words 
made uſe of in the report, and above quoted, do convey: + And not- 
withſtanding the Secretary inſinuates what he ſays he would by ng 
means inſinuate, that the Board meant to put an unjuſt colouring 
on his declarations,” yet the Board are wholly clear of that charge, 
and meant to reprefent truly what the Secretaty fad, which they 
{till-think they have done, although it may not be in the * 2 
words ſpoken by him. But it is of ſo little importance, whether 
the declaration above quoted was made or not, that the Board would 
have ſuffered the Secretary's explanation of himſelf, to have paſſed 
unremarked on, if it had not been attended with aff implied reflee- 
tion upon their veracity: 3 , 77 
The Sectetaty's Petition mentioris further, that he did not 
know that his own depoſition (containing his ſecret minutes afore- 
faid) was ever ſeut to England until he ſaw it in the pamphlet he 


refers . Ss 
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Though the Secretary did not (ſtrictly fpeaking) know, that his 
Paid depoſition had been ſent to England, he could have no ſufficient 
reaſon to doubt it. At the time he delivered his depoſition to the 
Lieutenant Governor, and alſo when his Honor applied to him for 
it, it is probable he was informed for what purpoſe it was wanted. 
But admitting he was not, it would be a reflection upon his un- 
derſtanding, to ſuppoſe he could have any doubt, that the depoſſ- 
tion was intended to be ſent to England. His ſaying therefore he 
did not know it had been ſent, is neither a proof, that he did not 
know it was intended to be ſent, nor any juſtification of himſelf for 
delivering it : eſpecially as it was done without giving the Gentle- 
men whom it reſpected, and whoſe character, as well as that of the 
Province, was eſſentially affected thereby, the leaſt notice of it. 


The Secretary's Petition further mentions, that“ as the Board 
expected him to obſerve upon theſe two points only (contained in 
the two clauſes above refered to) he will add nothing with regard 
to the other parts of the report, or the reſolves of the Board in con- 
ſequence of it, except that he is not convinced, that he has done 
any thing inconſiſtent with the character of a man of honor, or 
been guilty of any breach of truſt.” 


It is to be obſerved here, that when the Secretary mentioned t6 
the Board the faid two clauſes, he excepted to no other patt of the 
teport ; and when the Board confented he ſhould explain himſelf 
by ſomething written upon them; he ſaid he ſhould confine himſelf 
to thoſe clauſes only: which was acquieſced in. He was not limit- 
ed to them by the Board, and the ſaggeſtior, that he was fo limited, 
is without foundation. | 


As to what the Secretary ſays, that he is not convinced he has 
done any thing inconſiſtent with the character of a man of honor, 
or been guilty of any breach of truſt, the Committee would ouy 
remark, that altho' the Secretary's general character may be conſiſ- 
tent with the character of a man of honor, yet what he has done 
with regard to his minutes and 3 aforeſaid, is in the whole 
of it inconſiſtent with that character, and ny involves in it a 
breach of truſt : all which is ſufficiently manifeſt by the report 
aforeſaid. | J ä 
In COUNCIL, November 16, 1770. 

Read and accepted, and Ordered, That an authentic Copy of the 
Secretary's Petition of the 29th October laſt, and of the foregoing 
Report thereon, be ſent to Mr. Agent Bollan, to be made uſe of by 
him fpr the benefit of the Province, as occaſion ſhall require. 


Joan CoTToN, D. Secr'y. 
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Containing the Depoſitions and Peritions referred to iti 
the foregoing Proceedings of Council: 


| Secretary Oliver's Depoſition taken frbm a Pamphlet printed in 
London, intitled, © A fair Account of the late unhappy Diſturs 
bance at Boſton.” | * 


Province of the Maſſachuſetti- Bay, March 9.1770. | 

HE Lieutenant-Governor having ſummoned a Council to con: 
ſider what was proper to be done in the ſtate of diſorder and 
confuſion the people are at preſent in, occaſioned by the troops 
firing upon the. inhabitants the laſt evening, thereby killing three of 
four perſons and wounding others: Previous to the debate, moved, 
1 hat Lieut. Colonel Dalrymple and Lieut. Colonel Carr, might have 
notice to attend in Council if they ſaw fit. They attended accord- 
ingly, when the matter was largely diſcuſſed in Council; and while 
this was doing, a Committee of the Town deſired to be admitted, 
who came in and delivered a meſſage, declaring it to be the unani- 
mous opinion of the meeting, that nothing can rationally be ex- 
petted to reſtore the peace of the 'Fown, and prevent blood and 
carnage, but the immediate removal of the troops. The Com- 
mittee withdrew while the matter was debated in Couneil; and 
Colonel Dalrymple having fignified to the Lieutenant Governor, that 
e was willing the 29th regiment, who had rendered themſelves in 
a ſpecial manner obnoxious to the people by the concern they had 
in this unhappy affair, ſhould be placed at the barracks at the Caſtle, 
till he could receive orders from the General; the Lieutenant- 
Governor acquainted the (Committee accordingly, and the Council 
was adjourned to the afternoon. _. Nen "TROOP 
ln the afternoo the Lieutenant-Governor received another mes 
ſage from the Town, acquainting him that it was the opinion of the 
meeting, conſiſting of near 3000 people, that nothing but a total 
and immediate removal of the Troops would ſatisfy the Town; 
Mr. Adams, one of the Committee, told Colonel D ypple, that if 
he could remove the 29th regiment, he could alſo remove the 14th; 
and that it was at his peril if he did not. Ihe Lieutenant-Governor 
laid the anſwer of the town before the Board, whg, after fully de- 
bating the matter, unanimouſly adviſed him to pray Colonel Dalrym- 
ple to order the Troops down to Caſtle William. 
Previous to this advice, Mr. Tyler had ſaid, “ That it was not 
fuch people as had formerly pulled down the Lieutenant-Governor's 
houſe which conducted the preſent meaſufes, but that they were 
people of the beſt characters among us—men of eſtates, and men o 
religion : That they had formed their plan, and that this was a pare 
+. = 8 2 ; ö 
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&f it to remove the Troops out of town, and after that the Commiſ- 
fioners: That it was impoſſible the Troops ſhould remain in town; 
that the people would come in from the neighbouring towns, and 
that there would be 10,000 men to effect the removal of the Troops, 
and that they would probably be deſtroyed by the people—ſhould 
it be called rebellion—ſhould it incur the loſs of our charter, or be 
the conſequence what it would.” Divers other gentlemen adopted 
what Mr. Tyler had ſaid, by referring expreſly to it, and thereupon 
excuſing themſelves from enlarging. Mr. Ruſlell of Charleſtown and 
Mr. Dexter of Dedham, confirmed what he ſaid reſpecting the pre- 
ſent temper and diſpoſition of the neighbouring towns ; every gen- 
tleman ſpoke on the occaſion, and unanimouſly expreſſed their ſenſe 
of the neceſſity of the immediate removal of the Troops from the 
town, and adviſed his Honor to pray that Colonel Dalrymple would 
order the Troops down to Caſtle William; one gentleman,* to en- 
Force it, ſaid, That the Lievtenant-Governor had aſked the advice 
of the Council, and they had unanimouſly adviſed him to a meaſure ; 
which advice, in his opinion, laid the Lieutenant-Governor under an 
obligation to act agreeably thereto.” Another Gentleman preſſed 
his compliance with greater earneſtneſs, and told him, “ Ihat if 
after this any miſchief ſhould enſue, by means of his declining to join 
with them, the whole blame muſt fall upon him; but that if he joined 
with them, and Colonel Dalrymple, after that, ſhould refuſe to re- 
move the Troops, the blame would then lie at his door.” The 
Lieutenant-Governor all along declared, that he had no authority 
over the Troops ; yet as the Council knew, by what had paſſed, that 
upon this deſire Colonel Dalrymple would conſent to remove them, 
He, on this emergency, told the Council, he would comply with 
their advice, and would deſire it of him aceordingly ; and theColonel 
declared, That upon receiving a letter from the Lieutenant-Gover- 
nor to that purpoſe, he would do it.” Theſe declarations were made 
to the towns-committee, and were by them ſaid to be reported to the 
town, ſtill aſſembled in town-meeting ; whereupon the minds of the 
people appeared to be quieted. - "a: 2804-0 | 
The Council was adjourned to the next Morning, to ſee the mi- 
nutes made by the Secretary of this day's proceegings ſet in order, as 
well as to do ſome other buſineſs that had been aſſigned over to 
that time. * . "i bed 
The Secretary, in his draft, expreſſed what had been ſaid in debate, 
in theſe terms. Divers Gentlemen of the Council informed his 
Honor the Licutenant-Governor, They were of opinion, that it was 
the determination of the people to havetheTroops removed from the 
town ; and that this was not the ſenſe of the inhabitants of the town 
of Boſton only, but of other towns in the neighbourhood, who ſtood 
ready to come in, in order to effect this purpoſe, be the conſequence 
of it what it may; unleſs they ſhall be withdrawn by the command- 
ing Officers, which, in their opinion, was the only method to pre- 
vent the effuſion of blood, and, in all probability, the e 
| | | is 


* Mr. Gray, + Capt, Erving. 


CP I 
bis Majeſty's Troops, who muſt be overpowered by numbers, which 
would not be leſs than ten to one. | 
This form was allowed ſtrictly to expreſs the truth, but that it would 
not ſtand well on the Council Records. One of the Gentlemen on 
the Board prepared an amendment, as in the words following, — 
* hat the people of this, and ſome of the neighbouring towns, were 
© exaſperated and incenſed, on account of the inhuman and barba» 
tous deſtruction of a number of the inhabitants by the Troops, that 
they apprehended imminent danger of further bloodſhed, unleſs the 
Troops were, forthwith removed from the body of the town, which, 
in their opinion, was the only method to prevent it.” I his amend- 
ment was ſubſtituted, and the minutes of the whole proceedings ſet 


in order arid agreed to. ANDREW OLIVER: 


| Suffolk, ſſ. Boſton, March 13th, 1706. * 
NoREW OLIVER, Ey: made oath before the the Subſcriber, 
one of his Majeſty's Juſtices for this County, that the foregoing 
by him ſubſcribed was true. 


FOSTER HUTCHINSON. . 
$* By the Honorable Thomas Huren zer Bib: 
rar, 1 —  Lieutenant-Governor and Commander im Chief, 

We in and over his Majeſty's Province of Maſſachu- 
1 N ſetts-Bay in New-England. 5 
T. HUTCHINSON. * ; | * | 3 


bo hereby certify that Fofter Hutebinſon, Eſq; is one of his 
I Majeſty's Juſtices of the Peace for the County of Suffolk, in 
the Province of Maſſachuſetts- Bay aboveſaid, and that full Faith 
and Credit is and ought to be given to his Acts and Atteſtations 
(as on the annexed Paper) both in Court and without. N 
In Teſtimony whereof I have cauſed the Public Seal of the afores 
ſaid Province to be hereunto affixed this 13th Day of March 1776. 
In the tenth Year of his Majeſty's Reign. RAS MN 
By his Honor's Command, * 

JohN Cor ro, D. Seer. {4.1 
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Province of Maſſachuſetts*Bay, 5th October 1%. 
To the Honorable his Majeſty's Council for the ſaid Province, #8 
A2 Brauch of the Legiſlature na fliting. 
The humble Petition of Andrew Oliver, Eſq; ſheweth, ws) E 
bs gn your Petitioner while attending his duty yeſterday in 
the Council-Chamber at Cambridge, took notice of a Vote 
of Council paſſed in conſequence of a (depoſition figned Andrew 
Oliver, ſaid to have been phbliſhed in England relative to the un- 
happy affair in Boſton the 5th of March laſt; in which Vote eight 


6. 


Gentlemen of the Board who were of the Council laſt year wert 
deſired to draw up the ſtate of the affair to which the faid depo- 


ſition relates. 


Your Pctitioner begs leave to repreſent that the ſaid depoſition 


appears by the tenor of it to have been made merely to vindicate 
the Lieutenant- Governor in deſiring that his Majeſty's Troops might 
be removed to Caſtle William after the fatal cataſtrophe of that day, 
by ſhewing the neceſſity he was under of conceding to it, arifing 
from the forcible reaſons urged by the Council on that occaſion, 
which reaſons may equally ſerve to jultify the Council in adviſing 
his Honor to that meaſure. 

That your Petitioner as holding his Commiſſion immediately 
from the King, who therein exprefles his confidence in his fidelity 
could not conſider himſelf as acting in breach of truſt in making ſaid 
depoſition, as he was called upon by th: Commander in Chief who is 
the King's Repreſentative in the Province to give a true relatich of 
the proceedings had in Council on that day, which his Honor has 
ſince declared in Council: and your Fetitioner could have no appre- 
henſion of his betraying any of the ſecrets of Government, as moſt if 
not all the proceedings of the day were had ina more public manner 
than uſual, divers of the King's Officers having been then preſent af 
the deſire of the Governor and Council at their debates and refolu- 
tions in Council. WP | | 

Wherefore your Petitioner humbly prays, that} before the report 
of the ſaid Gentlemen is ated upon in Council, as his character 

may be eſſentially affected thereby, he may be allowed to put in à 
reply, produce his witneſſes, and be heard upon the ſubjet. Arid 
your petitioner ſhall as in duty bound ever pray, Sc, 


AND. OLIVER. 
| In COUNCIL, October 5, 1770. 
Read and Ordered, That this Petition lye for the preſent. 
JohN CoTToN, D. Seer y. 


Agrecable to the prayer of the foregoing Petition, Mr. Oliver 
produced his witneſſes: Copies of whoſe depoſitions are con- 
tained in the four next following numbers: and by his Petition 
(which ſee in No. 12.) he put in hisReply to the Report of the 


eight Gentlemen above mentioned: whoſe ſaid Report contains 


their depoſitions, which ſee in No. 7, 8, 9, 10 and 11, fol- 
lowing. At the ume he preſented the laſt- mentioned Petition, 
viz. on the 16th of October, he was heard upon the ſubje& 

all that he thought proper to offer. After which, on the 

ſame day, the Council referred the faid Papers with the Secre- 
tary's Depoſition, which occaſioned them, to the confideration 
of a Committee, whoſe Report, with the Proceedings of 
Council thereon, appears above, 


BENJAMIN 


+ omg ARES 
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Y ENJAMIN CALDWELL, of lawful age, depoſeth, That on 
the 6th March laſt in the afternoon about "Four o'clock, by 
went to the Council by deſire of Col. Dalrymple, and in the debates 
there, heard Mr. Tyler ſay to the following eſſecd That tha 
people in the town were ſo exaſpetated againſi the King's Troop 
that nothing but a total and immediate removal of them would 
ſatisfactory— that there was then in town meeting upwards of 300 

cople—that there would be before next evening ten thouſand more 
Rom the country—that the Troops could by do means Yemain in 
town with any degree of ſafety, and if they were not immediately 
removed, the people would take to their arms and” deftroy"them, 
ſhould it be deemed & ebellion or occaſion the loſs of the Charters 
that a plan was fixed to have them arid the Commiſſioners removed, 
and that the plan was hot formed by ſuch people as formerly deſtroy- 
ed the Licutenant-Governor's houſe,” but by perſons of the firſt 
ſequence and eſtates in the country and men of religion. . The ſeve 
tal other Gentlemen of the Council adopted hat Me Tyler had 
ſaid and excuſed rann frag ie And further ſalth not. 


"37 ff - 


et NEE ib bp ccc CALDWELL. 


Ge What Jam you n mean o when: you lay that © ſeveral Gentle? 
men of the Council adopted what Mr. Tyler had faid ?” ' 


Anſwer. I mean, that they gu to agree Wir: him by ag 
tonrcadifing any wing he ad 247 


Js 
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Wil; DALRYMPLE, of lawful age b death That bed 
required, he attended the — on the 6th March laſt- 
On his arrival; in the Council room,” the Lieut, Governor inforn 
him, that he was ſent for in conſequence of the Aiſturbances the 
prevailing in the town, and deſired the members of the Council to 
recapitulate what they had ſaid, on that ſubject before his, the de- 
ponent's, arrival, if they thought proper. Mr. Tyler aroſe and 
ſpoke to the following 22 That the people in general were 
teſolved to have the Troops remoted, without which they would 
not be ſatisfied=that falling of other means, they, mere 
to eſſect their removal by force, let the act be 2 rebellion ar - 
otherwiſe—that thoſe who were now ſo reſolved were not ſuch & 
mean mob as had attack d the t. Governors houlc, but were 
people of the beſt characters and ortunes in the Propiaces and, men 
of religion He afterwards added, that the, (echt tur 
were not to be coſidered;ascaſual, but part of a plan. = 1 People 
Were fixed in the execution of. He concluded with declaring 12 
the ſame ſentiments werr adopted in the towns adjacentpthar 
fore next morning 10, Oo men would be aſſembled on meLommon 
of Boſton—He then appealed to two members of the Council ju 


WON begun differcnt parts of * country, who the deponcnr 88 
es 
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lieves were Meſſi'rs Ruſſell and Dexter, for a confirmation relative 
to the ſtate of the towns from whence they came they fully con- 


firmed what he had aſſerted. The other members agreed with 
Mr. Tyler in ſentiment, obſerving that he had left little to them 


to ſay in addition. 7 Dies 
Queſt. Do you. remember that Mr. Tyler ſaid that. part of the plan 


was to remove the Commiſſioners out of town? 


Anſ. Something of that kind was mentioned by ſome Gentleman 
of the Council during the debates ; but 1 cannot ſay whether 
it was by Mr. Tyler. | ot 


Queſt. What do you mean, when you ſay in yout depoſitian that two 
Gentlemen from the Country, ſuppoſed to be Meſli'rs Ruſſell 
and Dexter, fully confirmed what Mr. Tyler had afſerted ? 


Anſ. I mean that they confirmed the readineſs of the people, in the 
_, townsthey came from, to co-operate with the people of Boſton. 


Annen 
OHN COTTON, of lawful age, teſtifies, that on the ſixth day 
of March 1770, his Honor the Lieutenant-Governor ſummoned 
2 Council, to conſider what was proper to be done in conſequence 
of the great confuſion the people of the town were in, occaſioned by 
a number of Soldiers firing on the inhabitants, killing ſome and 
wounding others the evening before. That the Deponent being in 
Council while this matter was debating; heard the Honorable Royall 
Tyler, Eſq; ſay that the N who conducted affairs at this time, 
were not ſuch kind of people as Magnis Mode and others who 
were concerned in pulling down the Lieutenant-Governor's houſe; 
but that they were people of good characters, men of eſtates 
and religion, .and men who prayed over what they did ; that there 
was a plan formed to remove the Troops from the town, and that 
they would not ſtop there, but would remove theCommiſſioners alſo, 
that it was impoſlible the Troops ſhould.continue in the town, that 
10,000 men would come from the neighbouring towns to afliſt in 
removing them, that this would be done, ſhould it be called Rebel- 
lion, incur the loſs of the Charter, or let the conſequence be what - 
it may. The Deponent ſays further, that being ſeveral times occa- 
ſionally called out while the Council was fitting, he cannot declare 
fo fully as thoſe who attended without interruption... | + 
Boſton, October ↄth, 1770. 1 —TAER 
Queſt. Did you when Mr. Tyler mentioned the plan ſpoken of in 
pour depoſition apprehend he meant a plan concerted previous 
o che ſiath of March lat??? bnfth ny 


Anſw. I did not. * | 5 


TW 1 
7 l l hay 
RANCIS SKINNER, of lawful age, depoſcth, that ſome time he: 
tween the 7th and 13th days of March laſt, the Secretary le 
with him (in order to be tranſcribed) a Narrative of converſation ſai 
to have paſſed in Coungil on the 6th of that month, and at the ſame 
time repeatedly deſſted the deponent if there was any thing con- 
tained in the ſaid Narrative which he did not remember to have been 
ſaid in Council, that he would inform the Secretary of it -The 
deponent accordingly copicd-the ſaid Narrative and returned it to the 
Secretaty, and informed him that he well remembered every thing 
contained in the ſaid Narrative was faid during the debates 
that day, except what is alledged to have been ſaid by Mr. Adams 
to Colonel W which might have happened when the 
deponent had occaſion to go out of the chamber, as he was called 
out divers times in t 33 of the proceedings that the deponent 
now after the moſt ſtrict recollection, ſays that he heard Mr. Tyler 
and the other Gentlemen ſay "the ſeveral things alledged to have 
been ſaid by them in the narrative ſigned by the Secretary, except as 
above excepted—the deponetit alſo remembers that divers Gentlemen 
of the Council in ſumming up the debates referred to W 4 
Tyler had faid, and thereupon excuſed themſelves from enlarging : 
The deponent further ſaith"that' he well remembers that fon After 
the Cooneil was up, he heard the Lieutenant Governor afk th 
Secretary whether he did not think it prudent” the Commſffeners 
ſhould know n had lald relatite to them. — And fur 
the nent faith ne. èl OEEWor 
Queſt. Do you ktiow Wwhat Mr. Tyler back ſald relative to the 
Commiſſioner ??? mm AR IT 45S 
Anſw. Yes ; 1 heard him ſay the words relative to the Commiſſio - 
ners alledged by the Secretary in his Narrative above referred 
to, or words of the like import 
Queſt. Did you when Mr. Tyler mentioned the plan ſpohen of in 
_ »* faid Narrative apprehend he meant a plan concerted” previous 
co the ſixth of March laſt? 0 en: PH PH Re 
Anſw. 1 did not. C dc. 67s Her am B45 
Queſt. Did you hear diverſe Gentlemen of the Council adopt this 
ſaying of Mr. Tyler's, viz; that part of theplan aforeſaid was to 
remove the Commiſſioners out of the town, after the Troops? 
Anſw. I did not man 1 
Queſt. Did any Gentleman of the Council, wiio referred to wh 
© eme ſaid, in — courſe of the debates, mentioned 
in your ition, contradict any thing Mr Tyler had ſaid; 
or Ga doubt of the truth * —_ his aſſertions _ 
Anſw. I do not remember that any one did either 
Queſt: When you ſay in your depoſition that divers Gen | 
of the Council, in ſumming up the debates) referred te what 


Mr. Tyler had faid,” pray what do you mean enred Þ. 4 
Anſw. I mean that divers of the Gentlemen ſaid dar le Te 


had been ſo full upon the matter, or words to that effect, 
it was ſo late that it vor Oy for them to enlarge. 


— 


y . : 
( 24 ) 
Oueſt. What do you mean by the Narrative mentioned in your 
depoſition ? f.. | 
Anſw. I mean the depoſition of the Secretary which I copied, and 
the ſubſtance of which has been ſince publiſhed in the Boſtori 
weekly News-Letter, No. 3494. N 


Middleſex, ff. Cambridge, ↄth October 1770. "5 | 
FRANCIS - SKINNER made oath to the truth of the fore- 
going depoſition by him ſubſcribed, in perpetuam rei memoriam, 
and being interrogated on oath to the Queſtions ſubſequent 
to ſaid depoſition, made the  ani{wers reſpectively ſubjoined. 
Andrew Oliver, ſq; (at whoſe requeſt faid depoſition was taken) 
and >amuel Dantorth, John krving, Thomas Hubbard, Harriſon 
Gray, James Ruſſell, Royall Tyler, James Pitts, and Samuel 

Dexter, Eſqrs. being notified, were preſent at the caption. 

Before us, Josxyn Let, 1 Juſt. Pacis, 
| 7 WI. KNzr Tae, F Quorim unus. 


N. B. The foregoing Depoſitions of Capt. Caldwell, Col. Dal 
rymple; and Mr. Cotton, were on the ſame Day and at the 

„ſame Place as the preceeding, taken before the ſame Juſtices : 
the form of the Captions being the ſame, mutandis mutatis. 
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M²ipprskx, Cambridge, October 12. 1770. 


HERE As in one of the publick news- papers for the laſt-week 
printed in Boſton, there appeared an Aﬀidavit ſigned Andrew 
Oliver, taken before Foſter Hutchinſon, Eſq; Juſtice of the Peace, 
and ſaid to be extracted from a pamphlet lately publiſhed in London, 
intitled, “ A fair account of the late urhappy diſturbance at Boſton in 
New. England,“ in which affidavit, after mention made of a Council 
convened by order of the Lieutenant Governor and held on the fifth 
(in reality on the ſixth) day of March laſt (it being the next day 
after a number of perſons had been killed and wounded by the 
troops firing upon them) it is, ameng other things, declared that 
Mr. Tyler, in Council, ſaid that” they, the people, had formed" their 
lun und that this wat a part of it, to remove the Troops: out "of 
Ton and after that the Commiſſioners, and that what Mr. Tyler had 
id was adopted by divers members of the Council, who, by referring 
o what Mr. Tyler had ſaid, excuſed themſelves" from enlarging. 
And whereas the feveral members of the Council Board, who were 
t in Council on the fixth and feventh days of March laſt, have 

een called upon to relate to that Board what foundation there 
was for ſuch a repreſentation gs was made in the affidavit afore- 
mentioned, this deponent, who was one of the eight Councellors 


. 
deponent to be likewiſe the àpptehenſion of every other membet of 
the Council then preſent) and that mention was made by Mr. Tyler 
of a plan formed to remove the troops, yet this deponent cannot recol- 
lect that Mr. Tyler aſſerted that it was a part of the plan to remove 
the Commiſlioners allo, as ſet forth in ſaid affidavit : And whereas 
the mention made by Mr. Tyler of a plan that had been formed; 
(conſidering that the interval of time between thoſe outrages and 
Mr. Tyler's narration was ſcarce ſufficient wherein to form ſuch a 
plan and the knowledge of It to reach Vir. Tyler) may by ſome be 
underſtood to refer to a plan formed before thoſe outrages were 
committed, this deponent teſtifies that nothing ſaid by Mr. I yler, in. 
his hearing, did convey to him any idea of ſuch a plan tormed pre- 
vious to thoſe outtages; and how incautiouſly and madly ſoever ſome 
individuals highly incenſed, might have expreſſed themſelves, and 
what apprehenſions ſoever Mt. f yler (thro'tmifinformation or other- 
wiſe) might then have of a plan formed for  temoving the troops 
from the town, in any other way than by prevailing with their 
officers to remove them, this deponent verily believes that no com- 
bination had ever been formed, or plan cogcerted for the purpoſe 
of removing the troops, either in the town of Boſton of elſewhere ; 
having rr vet heard it ſuggeſted by any other perſon then Mr. Tyler 
either then or at any time ſince: And whereas in the aforementioned 
affidavit it is aſſerted that divers members of the Council adopted 
what Mr. Tyler had ſaid by referring to it, and thereby excuſing 
themſelves from enlarging ; (which aflertion plainly, imports that 
divers members of the Council aſſented to and adopted alt that Mr. 
Oliver in his affidavit had repreſented to have been ſaid by Mr. 
Tyler relative to a plan formed to remove the Commiſſioners as 
well as the Troops) this Deponent declares that altho' he had the 
like apprehenſions as Mr. Tylet had of the danger of further blood- 
ſhed in caſe the troops ſhould continue in the town, yet that he 
never adopted any ſentiment that a plan had been coricerted for re- 
moving the Commiſſioners, or even the troops in way of compul- 
fion ; and, ſo far at leaſt, as relates to the Commiſſioners, this de- 
ponent is fully perſuaded that no member of the Council then pre- 
ſent did adopt the ſame; inaſmuch as he well remembers that divers 
of them then declared that in their opinion the Commiſſioners 
might continue in town with all ſafety after the troops were te- 
moved thence ; and no one of the Council then preſent diſcovered 
an opinion diverſe therefrom. . 3 
And this deponent further ſays, that the amiendmetit made of the 
minutes of Council which had before been taken by the Secretary 
(as ſaid amendment is recited in his affidavit, and which was unani- 
moufly agreed to by the members of Council then prefent) contains 
the whole of what, after full debate and mature confideration had; 
was by them adopted, and {together with the advice given to the 
Lieutenant-Governor, to uſe his influence that the troops might be 
removed) was, as this deponent apprehends, the whole that could 
tegulatly be certified by the proper officer of that Board, as they 
v ere the only, Votes of Council that had paſs'd upon that occaſion; 
| "SAMUEL DANFORTH. 


p HARRISON 
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{ No. 8.] 

J-ARRISON GRAY, Efq; one of the members of the preſcnt 

and of the laſt year's Council, having ſeen and read a depoſition 
ſigned Andrew Oliver, annexed to a pamphlet printed in London, re- 
tative to the advice given by the Council to his Honor the Lieutenant 
Governor on the 6th of March laſt, when they adviſed his Honor to 
deſire Colonel Dalrymple to remove the troops from Boſton to Caſtle 
William depoſes and ſays, that he being prefent at that Council, 
after the molt careful recollection, he has not the leaſt remembrance 
that Mr. I'yler ſaid in the debate there was a plan laid for the re- 
moval of the Commiſſioners, tho' he took particular notice of what 
he did ſay. And this deponent further ſays, that upon the Lieut. 
Governor's aſking the Board, what protection there would®*be for 
the Commiſſioners if both regiments were ordered to the Caſtle, or 
words of the ſame import, he the deponent anſwered, that they 
would be as ſafe without them, as with them; for that the people 
would never be ſo mad as to offer them the lealt violence, when the 
troops could be fo eaſily recalled for their protection, or words im- 
porting the ſame ſenſe. One Gentleman at the Board immediately 
ſeconded the deponent and aſſured his Honor of their ſafcty, and 
added, that he would pawn his life that they ſhould receive no in- 
jury, or words that conveyed the ſame ſenſe. The deponent fur- 
ther ſays, that when Mr. Tyler faid, “ the people of the beſt cha- 
rafters among us, men of eſtates, and men of religion, had formed 
a plan to remove the troops out of Boſton, thould ir be called re- 
bellion, ſhould it incur the lofs of the charter, or be the conſequence 
what it would,” he the deponent did not underſtand that Mr. Tyler 
meant that ſuch a plan was laid previous to the killing of the inha- 
bitants by the ſoldiery, but that it was in conſequence of the horri- 
ble tranſactions of the evening of the fifth of March. And further 
that Mr. Tyler rather expreſſed his opinion of the meafures the 


people (being thus exaſperated) would take, than his approbation 
of ſuch meaſures. 


D oa 9.:2970- HARRISON GRAY. 


[ No.9. ] 
Cambridge, October 12th, 1776. 

"THOMAS HUBBARD and JAMES RUSSELL, Eſq'rs. mem- 
bers of his Majeſty's Council for the Province of the Maſſa- 
chuſetts-Bay, and who were ſuch the laſt year, do make ſolemn 
oath, and each ſpeaking for himſelf in the fear of God, ſeverally 
ſay, that they were by order of his Honor Thomas Hutchinſon, 
Eſq; Lieutenant-Governor of ſaid Province, notified to attend in 
Council on Tueſday the ſixth day of March laſt, being the day after 
the Troops then in the town of Boſton had fired upon the inhabt- 
tants of the ſaid town, thereby killing and wounding divers perſons, 
- which had occaſioned much diſorder and confuſion, and had greatly 
exaſperated the people, not only of that but of ſome other towns 

that had been made acquainted with the melancholy affair. _ 
lat 


— 
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That theſe Deponents, when in Council, told the Lieutenant- 
Governor, in the following words, or in words of the like import, 
That the reſentment of the people in Boſton, and ſome of the adja- 
cent towns was ſo raiſed, on account of the deſtruction of the lives of 
their countrymen by the Troops, who werealfo in ſuch temper with 
reſpect to the inhabitants, that there was reaſon to apprehend, if the 
Troops were not removed from the town, there would be further 
bloodſhed, and the people in the vicinity would in their opinion, 
come in to afliſt the inhabitants of the town in removing the | roops, 
unleſs they ſhould be withdrawn by the commanding ( fficer.“ 

This diſpoſition of the people towards the Troops, theſe deponents 
ſay, was, as they did then, and do now verily believe, occaſioned by 
the deſtruction of their countrymen as aforeſaid ; and theſe de 
nents then intended that the Lieutenant-Governor ſhould underſtand 
them to mean that the people {till conceived of the Troops as having 
a hoſtile deſign againſt them: And theſe deponents animated, with 
a ſincere deſire to preſerve, as well the lives of the King's Troops, as 
of the inhabitants, did thereupon expreſs their ſenſe of the neceſſity 
of the immediate removal of the 'lroops, and preffed the matter 
with great carneſtneſs on the Lieutenant-Governor. _ 

Theſe Deponents further ſay, they have very lately ſeen a depo- 
ſition ſigned Andrew Oliver, and dated, as they ſuppoſe, thro' a 
miſtake, March 5, :770, reſpecting the proceedings of faid Council 
on the 6th and 7th of March laſt, which is printed in the Appendix 


to a Pamphlet lately publiſhed in London, intitled, A fair account 


of the late unhappy Diſturbance at Boſton in New- England, which 
depoſition was taken before Foſter Hutchinſon, ſq; one of his Ma- 
jeſty's Juſtices for the County of Suffolk, (without notice thereof 
_ previouſly given to theſe Deponents) in which depoſition it is aſ- 
ſerted, that Mr. Tyler, one of the eight members of the Council 
then preſent, among other things faid, © that they 9 
formed their plan, and that this was a part of it to remo e the Troops 
out of town, and after that the Commiſſioners,” Now theſe Depo- 
nents declare, that they cannot recolle& that any thing was faid in 
Council by Mr. Tyler purporting that any plan had been formed to 
remove the Troops previous to their firing on the inhabitants (in 
which ſenſe theſe Deponents apprehend the depoſition of Mr.Oliver 
aforeſaid may be taken; but theſe Deponents underſtood Mr. yl 

to mean, that the people were excited to ſuch a meaſure by the kil- 
ling and wounding of ſome of the inhabitants of the town on the 
evening following the 5th of March. Nor do theſe Deponililyts re- 


member that he mentioned any thing of a deſign to remòde the 


Commiſſioners; and theſe Deponents apprehend it altogether im- 
probable that he ſhould have delivered ſuch an opinion, not only as 
it cannot be preſumed they ſhould both have forgot it, but as it muſt 
have been, as they conceive improved as an argument againſt the 
\ removal of the Troops, notwithſtanding all that had been faid of 
the neceſſity of fuch a removal, if the Commiſſioners had been fup- 
poſed to- be in danger : and ſuch an argument, had it been uſed, 
theſe deponents are perſuaded, would have had great weight with the 


g 2 Licutenant- ©” 


le) had 


_ 


( 28 ) 


Licutenant-Governor, and the commanding officer of the Troops ; 
and conſequently have tended to defeat the very end Mr. Tyler and 
they are repreſented as aiming at. Beſides, it would have been ſo 
utterly contrary to the ſentiments of theſe Deponents, that had Mr. 
Tyler advanced ſuch an opinion they have no doubt it muſt have 
produced ſuch a diſpute and oppoſition as could not have been for- 
got by any one preſent And thele Deponents ſay, as they cannot 
recolle& that they heard a word from Mr. 'I 'yler of any intention 
to remove the Commiſſioners, ſo neither could they have adopted 
ſucha ſtrange opinion, hadit beenadvanced by any perſon whatever. 

Theſe: deponents further declare, that the words made uſe of in 
the amendment as recited by Mr. Oliver in his depoſition aforeſaid, 
which were the next morning propoſed in Council to be ſubſtituted 
inſtead of the terms the Secretary had uſed in the minutes of Coun- 
cil taken the day before, theſe deponents then verily thought leſs 
liable to be miſconſtrued, and that by this alteration the true mean- 
ing and intent of the ſeveral members of the Conncil, in what they 
had the day before ſaid to the Lieutenant-Governor of the diſpo- 
ſition of the people, would fully and fairly appear. 

And furthermore, theſe deponents declare, that, in their beſt 
judgment and firm belief, there was no intention of the people, or 
of the inhabitants of Boſton, or of any other town of the Province, 
to remove the Troops, before the evening following the fifth of 
March laſt, nor at any time whatſoever to remove the Commiſſioners. 

THOMAS HUBBARD, 
JAMES RUSSELL: 


No. 10.] 


OHN ERVING, JAMES PITTS and SAMUEL DEXTER, 
 Efquires, members of his Majeſty's Council for the Province of 
Maſſachuſetts-Bay, and who were members of faid Council the laſt 
year, do make ſolemn. oath, and each ſpeaking for himſelf, in the 
fear of God, ſeverally ſay, that they were by order of his Honor 
Thomas Hutchinſon, Eſq; Lieutenant-Governor of the Province, 
notified to attend in Council on Tueſday the ſixth day of March 
laſt, being the day after the N then in the town of Boſton, 
had fired upon the inhabitants of ſaid town, thereby killing and 
wounding divers perſons, which had occaſioned great diſorder and 
confuſion, and had much exaſperated the people, not only of that 
but o, ſuch other towns as had been made acquainted with the 
unhappy affair. | | 

That ſeveral members of the Council convened on faid occaſion 
expreſſed their minds to the Lieutenant-Governor, in terms import- 
ing, that the reſentment of the people in Boſton, and ſome of the 
adjacent towns, was ſo raiſed on account of the deſtruction of the 
lives of their countrymen by the troops, who were alſo in ſuch 
temper with reſpect to the inhabitants, that there was reaſon to ap- 
prehend, if the troops were not removed from the town, there 


would be further bloodſhed; and that the people in the 3 
wou 


* f 


would, in their opinion, come in to aſſiſt the iababltantz of che 
town in removing the Troops, unleſs they th [d be withdrawn by 
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deſign againſt them; and theſe deponents, animated with a lincere; 

. deſire to preſerve as well the lives of the Kin 's. Troops as of the. 


inhabitants, did with much earneſtneſs exprels io the Licytenants, - 
Governor their ſenſe of the neceflity of the immediate — 
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C9 
by any perſon whatever. And according to the beſt remembrance 
of theſe deponents, what was really ſaid in Council by Mr. Tyler was 
not referred to by any other members preſent, in ſuch manner as 
that it could with the leaſt degree of propriety be affirmediin general 
terms, as it is in the depoſition of the ſaid Mr. Oliver, that they 
adopted what Mr. Tyler had ſaid. 

Theſe deponents further declare, that the words made uſe of in 
the amendment, as recited by the ſaid Mr. Oliver in his faid depo- 
fition, which were the next morning propoſed in Council to be ſub- 
ſtituted inſtead of the terms the Sectetary had uſed in the minutes of 

Council taken the day before ; theſe deponents then verliy thought 
leſs liable to be miſconſtrued ; and that by this alteration the true 
meaning and intent of the ſeveral members of the Council, in what 
they had on the preceeding day ſaid to the Lieutenant-Governor, of 
the diſpoſition of the people, would- fully and fairly appear. 

And theſe.deponents further declare, that if any other perſon or 
perſons have repreſented theſe deponents as ſaying in ſaid Council, 
or at any other time, that there was an intention of the people to 
effect by force the removal of the Troops, before their firing on the 
inhabitants as aforeſaid, or any purpoſe, either prior or poſterior to 
the fifth of March laſt, of removing the Commiſſioners of the 
Cuſtoms, or words of the like import, or as adopting ſuch ſenti- 
ments, after having been advanced by any perſon whatever, ſuch 
repreſentation is not only contrary to fact, but utterly void of all 
foundation. | , | 

And furthermore theſe deponents declare, that, in their beſt judg- 
ment and firm belief, no ſuch intention or purpoſe of the people, 
or of the inhabitants of the town of Boſton, or of any other town 
or place in the Province, ever exiſted, either with reſpect to the 
n or the Commmiſſioners. JOHN ERVING, 


| JAMES PITTS, 
SAMUEL DEXTER. 


THE Subſcriber, on his oath_aforefaid, further declares, that he 
faid at the Board, in the hearing of the Lieutenant-Governor, 
on the ſixth day of March laſt, that, in his opinion, the Commiſſio- 
ners were ſafe in town, and never had been in danger, and that 
he would pawn his life they. would remain ſafe, or words of the 


fame import. JOHN ERVING. 


| [ No. 11. } | 

R OYALL TYLER, Eſq; a member of his Majeſty's Council fot 
the Province of Maſſachuſetts-Bay, and who was ſuch the laſt 
year, and preſent in Counęil on the ſixth day of March laft, with 
Samuel Danforth, John Erving, Thomas Hubbard, Harrifon Gray, 
James Ruſſell, James Pitts, and Samuel Dexter, Eſq'rs, being the day 
after the Troops had fired on the inhabitants of the town of Boſton, 
doth teſtify and ſay, that be hath very lately ſeen a certain * 
. ition 


EN 


fition ſigned Andrew Oliver, dated March the 5th, 1770, reſpeRin; 
the proceedings of ſaid Council; in which depoſition (the takin 
whereof was unknown to this deponent) it is aſſerted that the de- 
ponent, among other things, ſaid that © people of the beſt characters 
among us, men of eſtates, and men of religion, had formed their 
plan, and that this was a part of it, to remove the Troops out of 
town, and after that the Commiſſioners.” Now this deponent de- 
clares, that he uttered nothing in ſaid Council purpotting that any 
plan had been formed to remove the Troops previous to their firin 
on the inhabitants. as aforeſaid ; in which ſenſe he apprehends that 
the ſaid Mr. Oliver deſigned his depoſitions ſhould be taken; and the 
depo nent then meant to be underſtood, that the diſpoſition bf the 
people to remove the Troops was occaſioned by the killing and 
wounding of divers inhabitants of the town, and from the peo- 
ple's apprehenſion that the Troops ſtill had an unfriendly deſign 
againſt them. Nor had this deponent any idea of a plan formed 
for the removal of ſaid Troops until the day after the ſhocking 
ſcene on the evening of the fifth of March laſt. And this depo- 
nent upon the molt ſerious recollection further declares, that the 
aſſertion of the ſaid Mr. Oliver, that this deponent ſaid there was # 
plan formed to remove the Commiſſioners, or that it was any part 
of ſuch a plan to remove them, is a groſs miſrepreſentation. 

And this deponent further ſays, that he well remembers that ofi 
the Lieutenant-Governor's aſking in ſaid Council, what will become 
of the Commiſſioners if the Troops ſhould be removed ; ſeveral of 
the Council gave it as their opinion, thet they would be fafe; and 
that they always had been ſafe; and this deponent verily believes, no- 
thing was ſaid to the contrary by any one of the Council preſent. 
And this deponent further ſays, that in his beſt judgment and 

firm belief, no plan to remove the Troops before their firing on 
the inhabitants of Boſton, or at any time whatſoever to remove the 
Commiſſioners of the Cuſtoms ever was formed, or forming by the 
people, or any number of perſons whatever. And Further this 


deponent faith not. noyart iy | 
Middleſes, ſc. Cambridge, 12th October, 1770. + 55:3 


OYALL TYLER; Eſq; at the requeſt of the Council, who were 

not preſent at the Caption, «made Oath to the truth of the 
foregoing Depoſition by him ſubſcribed, in perpetuam rei me- 

motiam ; and Andrew Oliver, Eſq; being notified, was preſent 
f at the Caption. ; : | | 1 | 
| OSEPH LEE, Juſt, Pacis, 

Befote us; + WM:KNEELAND, GA anus. 


R 


N. B. The Depoſitions in No: 7, 8, 9 and 10 foregoing, were 

taken * the ſame Juſtices, and at the ſame time and place 

as Mr. Tyler's Depoſition: and the Captions ate in the fame 
words with this laſt preceeding Caption, mutatis mutandis. 

h 2 XX Province 


=. 


—U—äE — — 


r 


88 i. AS 5 „ "7 


* 
[ No. 12. |] 
Province of Maſſachuſetts-Bay, 16 October 1770. 


To the Honorable kis Majeſty's Council for the Province aboveſaid; 


Humbly ſheweth Andrew-Olwer, 
HAT your Petitioner obſerves in the Votes of Council re- 
ferred to in his Petition preferred the 5th inſtant to this 
honorable Board as a. branch! of the Legiſlature, that he is charged 
with repreſenting divers Gentlemen of the Council of the laſt year, 
in a certain depoſition publiſhed in England, © as having made ſuch 
* a declaration to his Honor the «Lieutenant-Governor, reſpecting 


a plan formed by the people to remove the King's Troops and 


** the Commiſſioners of the Cuſtomt from the town of Boſton, as was 


* likely to be attended wirh the moſt pernicious conſequentes to 
this Province.” 172 


A 


Your Petitioner hereupon: begs leave to obſerve to your Honors 
that he hath repreſented Mr. Tyler only, as having made a declara- 
tion of that kind; and divers other Gentlemen as only © adopting 


* what Mr. Tyler had ſaid, by referring expreſsly to it, and there- 


upon excuſing themſelves from enlarging. 

Before your Petitioner attempts to explain his faid depoſition, he 
hopes he may without offence be allowed to take notice, that he 
hath not uſed the words—Commiſſioners of the Cuftoms, as is ex- 
5 in the Vote of Council, but the Commiſſioners only : and 


he the · rather takes notice of this variation, becauſe it brings freſh 


to his mind, how cautious he was in framing his depoſition He 
2 remembers that Mr. Tyler mentioned the Commiſſioners, 


but not the Commiſſioners of the Cuſtoms ; your Petitioner therefore 


did not inſert thoſe deſcriptive words in his depoſition. 


Your Petitioncr apprehends that the . ſeveral poſitive witneſſes _ 
which: he hath produced to prove that Mr. Tyler ſaid the words 
abovementioned, muſt be conſidered as undoubted evidence of the © 


fact: but he never once pretended to ſay, that divers other Gentle- 


men made ſuch a declaration, otherwiſe than by .adopting what Mr. 


Tyler had ſaid, i. e. by referring to it and thereupon defiring to be 
excuſed from enlarging... __ "t | 3 
He thinks he has not mifunderſtood the meaning of the word 
adopt. The. word, as he conceives, in its- primary ſignification 
intends—a perfon's taking another's.child as his own. From hence, 
when one relates a ſtory or an hifforical account of facts upon 
the credit of another, without ſhewing any doubt of the truth 
of them, he is faid to adopt the ſtory or aecount related by 
him; and in like manner. he may be ſaid to. adopt the opinion of 
another, when he expreſsly refers to it without betraying a doubt 
about it: he does ſo in à ore eſpecial manner, when he refers to 
ſuch opinion for his own government, or the government of others in 
point of practice. In this ſenſe. your Petitioner underſtood the word 
adopt: Had he aid that divers other Gentlemen confirmed what Mr. 


Tyler had ſaid, it might have been then alledged, that they, were 


charged with vouching for the truth of facts themſelves, whereas the 


word 
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word adopt ſtrictly and literally implies no more than that they ſup- 
poſed the truth of facts on the credit of the relator; nor did your 
en ever intend any thing more by it; and that upon ſuppoſi- 
tion of the truth of the facts related, they might found their opinion. 

Your Petitioner therefore hopes his depoſition cannot be conſi- 
dercd as containing any unjuſt charge againſt any of the Gentlemen 
of the Council who referred to what had been ſaid by another 
Gentleman as aforeſaid. 

Nor did your Petitioner ever apprehend that the good people of 
the Province in general were at all chargeable with forming any 
unjuſtißable plan. If the plan ſaid to have been formed to remove 
the I roops and Commiſſioners was to have been executed in a legal 
and conſtitutional way, they would doubtleſs be ready to avow it 
themſelves. If it was to have been executed by violence, ſuch plans 


are uſually formed by a few; and if it was formed after the evenin 


of the 5th and before noon of the 6th of March, it may well be 
ſuppoſed that there were very few concerned in the forming of it. 
1 our Petitionet never intended to convey any idea of the plan's 
being formed prior to the 6th of March rather than after it : He 
is confident that he has been preciſe in ſetting down the very words 
uſcd on the occaſion, without adding any conſtruction of his own. 
Your Petitioner will not preſume to make any other obſervations 
on the depoſitions of the Gentlemen of the Council who were con- 
cerned in this buſineſs, ſave that they are generally negative teſti- 
monies, aud ſome of them principally argumentative. The principal 
matter wherein the teſtimony of divers of ſaid Genilemeb differs 
from that of your Petitioner, appears to him to be concerning what 
relates to the Commiſſioners ; with regard to which, he apprehends, 
his depoſition is fully ſupported by the teſtimony of diſintereſted 
witneſſes then preſent. eee er | 
Your Petitioner drew up a memorandum of that day's proceedings, 
without the privity of any one, merely to aſliſt his memory in future. 
When he was afterwards called upon by the Lieutenant-Governor 
for his teſtimony concerning thoſe matters, he had this memorandum 
or narrative copied without any alteration. It does not appear to 
have had any influence on the meaſures of government at home, as 
the proceedings relative to the Troops are not ſo much as men- 
tioned. in the Reſolves of the King in Council in July laſt : Nor 
has he heard of any private letter 1 London mentioning the ſaid 
depoſition as like to be attended with any pernicious $4 e 
e therefore prays that for the reaſons herein mentioned, and thoſe 
in his Petition of the 5th inſtant, this honorable Board will, in 
juſtice to his character, order the ſame, together with the depoſitions 
he has adduced, to be lodged on the files of this Court, and take 
ſuch further order for preventing any prejudice to his character on 


this occaſion, as in equity ſhall ſeem meet. And your Petitioner 
ſhall, as in duty bound, ever pray, &c. 


October 16th, Read in Council. 
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ANDREW OLIVER. 
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